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MARRIAGE — MARRIAGE BETWEEN FIRST COUSINS — INCESTUOUS IN
ARKANSAS — ANOTHER STATE'S MARRIAGE OF FIRST COUSINS
RECOGNIZED. — Although a marriage between first cousins is
prohibited in Arkansas as being incestuous, a marriage between
first cousins was recognized since it was valid by the law of the state
in which it took place.

Appeal from St. Francis Chancery Court; Bentley E. Story,
Chancellor; affirmed.

Kinney & Kinney, for appellant.
Dan Dane, for appellee.

GEORGE ROsSe SMITH, Justice. This is a petition by the
appellant, now Eva Jean Etheridge, for a change of custody of the
parties’ two children. The chancellor denied the petition, finding
that there had been no change of conditions calling for the
requested modification of the divorce decree. Mrs. Etheridge’s
appeal comes to this court under Rule 29(1)(c).

The parties were married in 1971 and divorced in April,
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1984. The court granted custody of the children to the father,
subject to specified visitation privileges. In the latter part of 1984
Shaddock began living with his first cousin, Anna Frank Delozier,
who was getting a divorce. After that divorce was granted the two
cousins married in Arkansas, not knowing that such a marriage is
prohibited by Arkansas law. Ark. Stat. Ann. § 55-103 (Repl.
1971).

In July, 1985, the present petition was filed, alleging the
incestuous marriage as a ground for a change of custody.
Shaddock and his cousin promptly had their marriage annulled in
Arkansas and made a trip to Texas for the sole purpose of
remarrying there, such marriages not being prohibited by Texas
law. The appellant’s arguments are presented as three points for
reversal, but essentially the single contention is that the appellee’s
remarriage was a sufficient basis for a change of custody.

[1] We have no doubt that the Arkansas policy against
incest is so strong that we would not recognize the validity of a
marriage, even if performed in another state, between very close
blood relatives, such as a father and daughter or a brother and
sister. The majority view, however, in states forbidding a mar-
riage between first cousins, is that such a marriage does not create
“much social alarm,” so that the marriage will be recognized if it
was valid by the law of the state in which it took place. Leflar,
American Conflicts Law, § 221 (3d ed. 1977).

In the case at bar the chancellor was right in relying on our
decision in State v. Graves, 228 Ark. 378, 307 S.W.2d 545
(1957). That case involved a marriage between a 17-year-old boy
and a 13-year-old girl, which was then declared by statute to be
“absolutely void.” Act 32 of 1941. The young couple, accompa-
nied by the boy’s father and the girl’s parents, had gone to
Mississippi for the marriage, where it was valid. After their
" return to Arkansas a charge of contributing to the delinquency of
the minor girl was filed against the boy and against the girl’s
parents. The trial court, without a jury, found the defendants not
guilty. The State appealed. '

In affirming the judgment we emphasized the fact that we
had no statute declaring such an underage marriage to be void
when performed elsewhere. To the contrary, our policy is ordina-
rily to give effect to a marriage that was valid in the state where it
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was performed. The heart of our decision is to be found in the
closing paragraph of the majority opinion:

The celebration of a marriage gives rise to many
ramifications, including questions of legitimacy, inheri-
tance, property rights, dower and homestead, and causes of
action growing out of the marital status. We have no
statute which provides that marriages such as the one
involved here, celebrated in another state, are void in the
State of Arkansas.

We see no reason to elaborate upon a line of reasoning that is still
good. The chancellor was right.

Affirmed.

PURTLE, J., not participating.




